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EDITORIAL NOTES 


IT Is TO BE regretted that Mr. Will H. Hayes does not take the view that 
most citizens of high standing now do, concerning the mischief wrought 
among the young by “gangster” pictures in the movies. When Mayor 
Martens, of East Orange, wrote him a letter asking him to ban the ob- 
jectionable films, he replied that “the proper treatment of crime as a 
social fact or dramatic motive is the inalienable right of a free press or an 
unshackled stage and screen.” He added: “A divergence of public 
opinion concerning these films is offset, however, by unanimous scientific 
judgment which accepts these pictures as crime deterrents. The problem 
is not the gangster picture, but the gangster. He should not be aided by 
soft pedaling. If the American public is tiring of gangsters and gang 
themes it is exposure and not silence that is responsible.” To which Mayor 
Martens replied: “Efforts to guide youth morally by the exhibition of 
gangster films are erroneous. Schools and churches make no effort to 
preserve the morals of youth by showing them the wrong side of life. 
They bend all their energy toward showing them the right and that is 
what motion pictures are failing to do.” The Mayor states the right 
side of the question. 





At Westfield in this State the Town Council recently passed on first 
reading an ordinance to “prevent unnecessary noises,” intended “to curb 
and control the unnecessary loud playing of radios or other mechanical 
musical devices” and “make it unlawful for any person or corporation 
to allow such apparatus to be operated to the annoyance of passers-by 
or occupants of near-by buildings.” The measure also provides for a 
minimum fine of $10 and a maximum fine of $100. Assuming such an 
ordinance to be legal, in the interest of public health, it is one that might 
well be enacted in other places. There are not a few spots in our cities, 
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boroughs and towns where the constant din of jazzy music and loud 
announcements of advertising matter are a daily public nuisance. 





Circuit Judge Porter at a dinner of the Essex County Bankers Asso- 
ciation recently expressed himself thus forcibly upon the “crime wave” 
in this country. Among other things he said: 


“The average age of the criminals going through the Courts is twenty 
years. The children of you bankers are no more exempt than are those 
of other families. It is your duty to help. The World War was not 
responsible for the crime wave, because the same conditions do not exist 
in other nations that were at war longer than we. We started as a nation 
of lawbreakers and it is difficult to eradicate the ideas that are respon- 
sible for present conditions, but much can be done. The enfranchisement 
of women led to the formation of clubs that take time that should be de- 
voted to the home and to the rearing of children. Men have always left 
the education of the children to the women, but now the women are 
insisting on sharing the governmental responsibilities that have been 
exercised by the men. There are too many mothers and fathers willing 
to shift the responsibility for the children to the teachers and the camps, 
too many who regard the departure of children from the home as a relief. 
The children are permitted to go to movies filled with filth and glorified 
crime. Many of you go to movies and say to your wives: ‘I hope Jimmie 
or Mary won't see this,’ but how do you know Jimmie or Mary haven't 
seen it? You and I are to blame for these conditions. We've got to get 
back to the ideas that we learned at our mothers’ knees and forget the 
ideas of the pseudo reformers. We’ve got to get back to the laws of God, 
not of some individuals. We can’t transfer our repsonsibility to others.” 





In Bayonne the new Director of Public Safety, Jerome K. Brady, has 
taken the stand that no speakeasies exist in that city unknown to the 
police, and his orders to the police force through the Superintendent of 
Police was to the effect that “failure to report the operation of known 
speakeasies or make arrests upon the occasion of the delivery of beer 
or other liquors will mean immediate suspension from the force, upon 
discovery of the omissions.” He added that the law applied to gambling 
operations, and alluded to certain “outside influences” which he feared 
were keeping the patrolmen from their duties. One of the curious early 
results was the arrest of a lawyer and some companions who were (if the 
account be correct) simply playing a social game of cards in the lawyer’s 
office without gambling. Clearly the place was not a “speakeasy,” and it 
is stated that the object must have been to put a ridiculous look upon 
the Director’s order. In any event it seems clear enough that the Director 
was right in assuming that the police must be cognizant of all places 
within the city where gambling goes on almost daily and also where 
liquors are sold. If not, their eyes are blind, and too often made so by 
the “political influences” spoken of. 
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When counties are burdened by taxation, it is no wonder that com- 
plaints are heard if a law, not much known of theretofore, is suddenly 
applied in the matter of struck juries in highway condemnation cases. 
In Somerset county, during June and July, an “express highway” had 
damaged many privately held lands, and the State Highway Commission 
having applied to the Court for Commissioners to appraise damages, 
appeals from their damage figures were numerous. In consequence a 
panel of 120 struck jurors was summoned, and before the trials (11 in 
number) were concluded, more than as many more were summoned. The 
new cost of $5 per day given the jurors made a total, it is stated of 
“more than $1,000 per day” to the county for some portion of the time 
consumed. The net result of the private landowners’ appeals was an 
increase to them of about $4,800 and a reduction of about $16,000, which 
went to the benefit of the State. It does seem that the law should be 
modified in some manner so that counties have no part of the cost of 
struck juries on State cases to pay. 





Speaking of taxation, it is apparent that many municipalities in New 
Jersey cities, boroughs, etc., are going to be hard hit by the order of the 
Department of Health against the pollution of the river Raritan and 
other streams by the sewage of these municipalities. From the view 
of public health the notice given to a large number of cities, towns, etc., 
chiefly in Somerset, Middlesex and Union counties, is justified, but it 
means, in the whole, an expenditure running, perhaps into the millions. 
The Fort Lee case (June L. J., p. 170) shows that, when appealed to, 
the Court of Chancery is ready to fine municipalities and members of 
Council which and who fail to comply with its injunctive orders against 
further pollution, and, no doubt, this is now well understood by officials. 
The “way out” is a problem and only experts can lead the municipalities 
to a correct solution. 





The old maxim that a land owner owns all air space above his land as 
far as “the heavens,” and also down to the center of the earth, is being 
upset in these times when air flights are so common. The subject has 
been raised as yet in only two or three cases in this country, but it is 
bound to be settled by our highest Courts before long. An interesting 
but brief article upon the subject of “Aviation and the Maxim Cujus 
Est Solum” appears in the “St. Louis Law Review” for June. In the 
course of this article the author says: 


“In view of the fact that the greatest right arising out of land owner- 
ship is the right to complete, undisturbed enjoyment, it is sufficient if 
this right be preserved in its completest sense to the landowner. The 
right of air navigation, therefore, should be circumscribed and limited 
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only by the right of the landowner to the complete enjoyment of the land. 
This means that the right of flight should be limited by the question of 
nuisance and hence that flights which interfere by reason of noise, creat- 
ing fear, invasion of the right of privacy, etc., should be enjoined, not 
because they are trespasses, but because they are nuisances. The new 
fact of flight, the new fact of air navigation, should be recognized, just 
as Chief Justice Taney in the opinion of the Propellor Genesee Chief 
v. Fitzhugh (53 U. S., 443) recognized the new fact of river navigation 
brought about by the invention of steam-propelled boats.” 





At the 42nd Congress of the National Society, S. A. R., at Charlotte, 
N. C., in May, among other resolutions passed were these: 


“The Society strongly urges the Congress of the United States to enact, 
as soon as possible, laws for the following purposes: 

“1. To authorize the Bureau of Investigation of the Department of 
Justice to make continuing investigation of revolutionary activities of 
Communists and others advocating violent overthrow of the Government 
of the United States, and to make adequate provision for such investi- 
gation. 

“2. To amend the immigration laws so as to prevent admission of 
alien Communists and to provide adequately for deportation of aliens 
who advocate violent revolution against the United States; to amend the 
naturalization laws so as to forbid naturalization of revolutionary Com- 
munists and provide for cancelation of Naturalization certificates granted 
to revolutionary Communists afterward found to be such; and to prohibit 
re-entry to the United States by aliens formerly admitted who have 
returned to Russia and received training in Communistic doctrines. 

“3. To prohibit the use of the mails for distribution of revolutionary 
literature and forbid the transportation of such literature in interstate 
commerce.” 


There was a fourth item as to importations from Russia, but the above 
three matters seem to be the important ones. It is needless to say that 
the resolutions quoted go to the root of the evil of allowing, in this 
country, the growth of doctrines, not of usual free speech, but tending to 
subvert the government and to overthrow all religion. Our people gen- 
erally, we think, are awaking to the fact that one of our greatest present 
perils comes from the increase of Communists, who want to make a 
Russia of the United States. It has been more or less pooh-poohed by 
some ultra “personal liberty” people, who claim Communistic societies 
are only indulging in “free speech,” but most of us know better. 
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[Under the heading, “Where Old-Time Legal Customs Survive,” the following 
admirable and instructive article appeared in “The Law Student” for May, 1931. 
The author is S. Jackson Coleman, of the Middle Temple, London, Barrister-at-Law. 
We frequently find admirable articles in “The Law Student,” and can recommend 
it to students of the law generally. This particular article will interest our young 
lawyer readers, perhaps, even more than law students, for few younger members 
of the Bar in this country have a correct knowledge of the facts embraced in 
this article-——Enrror]. 

Legal folk-lore in England affords quite an entertaining—if somewhat 
neglected—form of study. Judges, barristers and solicitors in that coun- 
try, indeed, have to observe customs and to obey traditions such as are 
unknown in any other profession. The Inns of Court, with one of which 
every barrister is necessarily associated, are of course interesting to others 
besides lawyers. The Temple, which has been a nursery for barristers 
since the reign of James I, is a perfect nest, for instance, of old-world 
observances, linking the historic surroundings most delightfully with the 
Knight Templars that feasted, six and more centuries ago, on the very 
spot where the legal student of today eats those dinners which go such 
a large way—as will subsequently be revealed—towards his qualifying 
for the profession of an advocate. The very grace that heralds his meal 
and the grace with which the repast concludes, too, are the same in the 
Inner Temple as that to which the Knights of the Cross listened when 
Plantagenet Kings were wearing their crowns in the days of long ago. 

Among the curious customs which the Temple still maintains is the 
age-long practice of sounding a horn each evening in term time. For 
more than 700 years, we are assured, this horn-blowing ceremony has 
been perpetuated ; and the self-same horn has done duty from time im- 
memorial. A frock-coated, top-hatted, gold-laced warder blows the horn 
at a certain time in the different Courts, and receives a small annual 
honorarium for this particular service. The origin of this strange cus- 
tom takes us back to those far-off days when lawyers and their families 
actually resided within the Temple precincts and the horn was accordingly 
blown for the purpose of calling the lawyers home from their sport of 
hare hunting on the Lambeth marshes to their evening repast. To recall 
students from the other side of the river, too, a cannon was also fired in 
days long gone by. This portion of the ceremony was discontinued, 
however, at the time of the Restoration on the petition of the inhabitants 
of the adjoining houses who objected to the noise. 

Dining in hall is a stately, dignified and impressive function that is full 
of pleasantness and grace. This practice of dining together, though it 
seems somewhat strange at first, is merely an easy manner of acquiring 
what might be termed a “residential” qualification. To quote, however, 
the opinions of a wit: “The aspiring barrister must first of all pay a 
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considerable sum to his legal university—known in England as his ‘Inn 
of Court’—which payment exhausts his banking account. He then has 
to pass eight difficult examinations in all things legal from old-time Ro- 
man law to modern equity procedure”—which the wit suggests destroys 
the mentality. And, then, he has also to eat something like 72 dinners 
—which destroys his digestion ! 

At the Middle Temple of today barristers and students mingle and 
feast together at the same tables—a survival of the ancient Templar prac- 
tice embodying the splendid principle of brotherhood. It is said, too, that 
anyone who is dissatisfied with his fare may still send a sample of the 
food to the Treasurer for his verdict, just as the most junior Templar in 
King John’s time would submit to the senior Knight any food of which 
he disapproved. Rumor has it, indeed, that the fragments of the modern 
“Grand Day” banquet are given to the servants of the Inn in like man- 
ner as the surplus food was bestowed to the poor by the Knights of old. 
Much that is mediaeval and picturesque makes up the ritual of the ancient 
etiquette that is observed. The procession of Benchers is still headed by 
the silver mace, a fitting emblem of their power to punish instantly as 
did the consular fasces of old. Oysters are not seen on Fridays as was 
formerly the case but the famous plum pudding of Queen Elizabeth puts 
in an appearance on every Sunday evening. The dish is really an excel- 
lent one. The witty barrister is prone, however, to observe that it was 
in all probability cooked by the Virgin Queen herself and left to solidfy 
ever since. Wise Queen Bess nevertheless knew what she was doing in 
leaving the recipe in the secret custody of the Benchers. Today its compo- 
sition is as unknown as that of the quaint and traditional “Loving Cup” 
which passes round on festive occasions as a symbol of good fellowship 
and concord. 

The ceremonies of “Call Night,” when studerts are formally “called 
to the Bar” to emerge as fully-fledged barristers-at-law, vary slightly be- 
tween Inn and Inn. No very elaborate ritual, however, is involved. A 
few words of welcome and encouragement from the treasurer and an 
interchange of toasts do not perhaps provide much pomp and circumstance 
in return for the somewhat heavy fee with which they are preceded. To 
the ambitious student, however, who has hopes of forensic triumphs, the 
“Call” may nevertheless prove the essential step to fame and fortune. 

Mock trials at the Inns of Court, at which an unsettled legal point was 
embodied in a suppositious case, formed at one time a necessary part of 
the barrister’s education. These “Moots,” as they were technically called, 
became neglected at the time of the Restoration, and, in the 18th century 
ceased altogether. They have happily been revived during the past 50 
years. It is in the real Courts of Law, however, to which the barrister 
of course aspires, and, in these he soon finds the atmosphere heavily ~ . 
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charged with the folk-lore of the past. Many of these customs are strange 
and peculiar. A barrister must not show his face in Court, for instance, 
if he is carrying the “blue” bag which may nevertheless be his familiar 
companion in the street and the train. Unless an advocate is entitled to 
carry a “red” bag (and this he may not buy—it must be given him by 
some friendly senior), he must be content to make his appearance with 
all his documents and papers under his arm. And then, again, the mone- 
tary reward that is given to an English barrister for pleading in Court 
is not considered as a fee for services rendered. It is an “honorarium.” 
If not paid in advance, there is no method in which the barrister can claim 
the money. Furthermore, if no work is done by the barrister, there is 
open to the client no means of recovery. Only within comparatively 
recent years, indeed, has it been judicially laid down that the client can 
demand a proper receipt for the money that he has paid. The minimum 
of the fee is certainly fixed: there is, however, no maximum. 

Absolutely unmeaning to most people are some of the features of the 
loosely flowing gown of the English barrister. Save that one gown is 
made of silk and the other of stuff—a difference which would impress 
very few masculine minds—the respective gowns of King’s Counsel and 
members of the junior bar appear almost identical. A more thorough 
inspection, however, will lead the uninitiated from error. A square-cut 
yoke on the shoulder marks the King’s Counsel “learned in the law.” 
Its absence is evidence that the wearer is still on the first rung of the 
legal ladder in respect of rank though not necessarily as regards skill and 
success. Hanging behind from the left shoulder of the junior’s gown, 
like a tiny wing, is a small object shaped not unlike a bag. It serves no 
purpose now, but it is credited with a curious history inasmuch as in 
ancient times a real bag is said to have actually hung there. Into this 
bag the client standing or sitting behind his legal champion, quietly and 
unobserved slipped the honorarium. This pocket was placed at the back, 
in other words, so that the client might put the appropriate honorarium 
without offending the feelings of counsel by offering him money. To 
the shoulder of the gown, too, there is attached a long narrow strip of 
stuff about two feet in length and two inches broad. Tradition says that 
the purpose of this strip was for clients to catch and detain any barrister 
who wished to avoid being paid or to escape from a client! The narrow 
white bands around the neck are a survival of the old English collar, 
broad and big. They are of comparatively recent use by lawyers, as both 
the legal and ecclesiastical callings first began to wear them in the reign 
of James II. The wig of the English barrister is made of horse hair, 
with three little curls round the head, and two little tails behind. It is no 
longer powdered nor greased with pomatum. It was first worn by lawyers 

win the reign of Charles II. At that time wigs were fashionable, but, when 
* 
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other people discarded them, barristers kept, and still retain them. In the 
matter of dress in general the law is perhaps little less exacting. The 
clothing should necessarily be dark. Now and again, a barrister has 
ventured to depart from orthodoxy and has swiftly regretted his temerity. 
One counsel actually appeared in Court some time ago with a white waist- 
coat, and another in golfing outfit beneath his gown. The late Lord Cole- 
ridge, when at the Bar, greatly shocked the Court by appearing, in fact, 
in garments of an aggressively gay pattern. This met with the rebuke 
from the Judge: “I listen with little pleasure to the argument of counsel 
whose legs are encased in light grey trousers!” 

The robes of English Judges are even more interesting than those of 
members of the Bar. They have a monastic origin, and there are saints’ 
days when red is worn, even though church bells do not always chime. 
The full-dress robes of the King’s Bench Division, the scarlet and ermine 
(so-called) with the full-bottomed wig and black cap, are worn only on 
great occasions. The cap is often carried. It is a popular mistake to 
think that the cap is used only when a Judge is pronouncing a sentence 
of death. It is a part of the judicial raiment, and it is worn, for 
instance, when the Lord Chief Justice, with other Judges, receives the 
newly-elected Lord Mayor of London in the Royal Courts of Justice. The 
modern costume of the Judges of the King’s Bench Division does not 
differ much from that of the 17th century. The scarlet gown with broad 
black belt and tippet trimmed with white fur, is worn at the trial of 
criminal cases and on “Red Letter Days.” At other times, thinner robes 
are worn, and, for the actual work of the Courts, the full-bottomed wig 
is abandoned for the bob-wig, which, unlike the barrister’s wig, has one 
vertical curl just above the tail instead of the three rows of horizontal 
curls at the sides. Generally, the Judges of the King’s Bench Division, 
when they are sitting to try civil cases, wear a dark blue gown with a 
scarlet casting-hood and deep fur cuffs. When they sit as a Divisional 
Court in civil appeals they wear black with ermine in winter, and in 
summer a dark blue with shot-silk of slate or amber color on the capes 
and sleeves in place of fur. 

Not only do English Judges conduct cases in London, but, in accordance 
with the age-long practice, they make “circuits” throughout the country 
to administer justice to all who need it. The Judges are conducted round 
their circuits with much pomp and pageantry. They take with them 
from London their own marshals and clerks, and some of them even 
travel with their own butlers. Arrived at the first station on their circuit, 
they are met by the High Sheriff of the county with a splendid retinue, 
strikingly suggestive of the glitter and glamour and show of past ages. 
The High Sheriff, suitably attired, awaits his lordship on the platform, 
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and outside the station is his carriage, drawn by four prancing horses, 
preceded by out-riders and trumpeters, and followed by a posse of javelin 
men. The newly-fledged barrister desiring to join a circuit must get 
nominated by someone already on the Bar “Mess.” Each circuit has 
its own “‘mess” and the proceedings are more exclusive than those of any 
Masonic lodge. Before election his conduct is subjected to the closest 
scrutiny and he must remember that it is etiquette for him to travel “first- 
class” and most studiously to avoid all appearance of advertisement. 
Furthermore, he must not arrive at the Assize town, like the early bird, 
a day or two before his legal brethren. Even if he be reduced to his last 
shilling, he must not seek work amongst local solicitors, and, if he is a 
wise man, he will studiously avoid their company. Like the Levite, he 
will figuratively speaking pass them by “on the other side.” 

The attendance of Judges of Assize at Church is a local ceremony of 
much importance, marked with befitting solemnity, and usually witnessed 
by masses of spectators. The religious service is of quite a normal 
character. On a few occasions it has not been without its humorous and 
unexpected incidents. It was in Wales that a cleric read the passage in 
the Te Deum, “We believe that Thou shalt come to be our Judge,” and 
then made obeissance to the Judge sitting below. At another Assize the 
sermon was preached by a clerical acquaintance. The Judge, being after- 
wards asked how he liked the discourse, returned the answer: “Oh, I liked 
the sermon most wonderfully! It was like the peace of God—it passed 
all understanding ; and like His mercy, I thought it would have endured 
for ever!” 

The jury has been described in good faith as “the bulwark of the Eng- 
lish legal system.” It has certainly one appreciable claim to common re- 
spect. It supplanted the old barbaric institution of trial-by-ordeal, and 
the sanity would be questioned of any individual who chose to be judged 
by the crude and cruel test of fire and water rather than by human intelli- 
gence. In summing-up the case under consideration for the jury the 
Judge usually indicates the salient points and discrepancies and directs 
them on the law applicable to the facts. The facts themselves, however, 
he scrupulously leaves to the jury for their consideration. Undoubtedly 
a jury would, as a rule, much prefer the Judge to guide them to a decision, 
from the depths of his experience, instead of discussing the pros and cons, 
raising questions perhaps of which they in their ignorance would never 
have dreamed. Nevertheless, generally speaking, a Judge is careful to 
say that they are the judges of the facts and that upon them rests the 
real responsibility of the verdict. There are occasions, however, when he 
will depart from the iron rule to the extent of giving the jury a hint, 
which they will always gratefully take and act upon—a fate that seldom 
attends the donation of good advice. At times, of course, there is a clean 
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charge sheet. Then it is customary to give to the Judge a pair of white 
gloves. What he does with his collection, however, it is difficult to say. 
The observance is nevertheless a long-standing one. Fuller tells us in 
1660, indeed, that the Sheriff of the County presented a pair of white 
gloves to the Judge in the event of his presiding at a “Mayden” Assize. 
In those days, the word “Mayden” was used to indicate an Assize at 
which there was no capital charge. It was also the custom at about the 
same time in certain counties to present white gloves to a prisoner ac- 
quitted on a capital charge. Seemingly, the idea was that he left the 
Court without a stain on his character. Later on, when capital punish- 
ment was only resorted to in cases of murder, the word “Maiden” was 
employed to signify that there were no charges of any kind down for 
hearing, and white gloves were accordingly presented to the Judge. 

The law, nevertheless, is full of figments. One is that its Court never 
lunches. It only “adjourns.” Woe betide the fledgling barrister, there- 
fore, who, in sweet ignorance of this fact, gets up and asks for such and 
such a case to be taken “after luncheon!” This “adjournment,” as a 
matter of fact, is the chief event of the day. Although many of the jurors 
may be obliged to rise at some unearthly hour to get to the Court in time 
for the Assizes, it is not without point to mention that prior to 1897— 
when a special Act of Parliament was passed in this respect—the jury 
during a trial for felony were very unsatisfactorily accommodated. At 
the time of the “adjournment” they were, as a matter of course, “locked 
up,” and provided with luncheon to the extent as a rule of one shilling per 
head. A rough meal, consisting of such digestibles as salt beef, cheese, 
pickles, ginger-beer, and water—occasionally a jug of the mildest of malt 
liquor graced the board—was “the usual thing.” The dyspeptic juror, 
if forewarned, was careful to bring his own provender. Some High 
Sheriffs, be it recorded to their credit, would considerately give a locked- 
up jury a sufficient and nourishing luncheon, with a choice of ale, mineral 
waters, and coffee, but this act of grace was very rare. 

Superstition and sentiment account for the custom, less common now 
than in times past, of placing a bouquet of flowers on the Judge’s desk 
on each day of the Assizes. Instead of flowers, the aromatic leaves of 
fragrant herbs were at one time employed, as a supposed protection against 
gaol fever. In 1750, for instance, a severe outbreak of this complaint 
occurred in Newgate Prison, and the germs, it is said, permeated the Old 
Bailey and caused several deaths, including those of “two High Court 
Judges, a Lord Mayor, an Alderman, and a Sheriff.” This may be an 
exaggeration. Nevertheless, in any case the practice was afterwards 
followed of adorning the dock at the Old Bailey with sprigs of rue, a 
strong smelling plant reported to act as a charm against fever. Of rue, 
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we hear in the New Testament. Our Lord, indeed, admonished the 
Pharisees: ‘For ye tithe mint and rue and all manner of herbs, and 
pass over judgment and the love of God.” Furthermore, in “Paradise 
Lost” we read that the Archangel Michael purged the eyes and system of 
Adam with rue and euphrasy to enable him to see into and withstand the 
dangers that lay before him. It is said that an irate prisoner, named Mrs. 
Manning, so resented the speech which prosecuting counsel had made 
against her at the Old Bailey, that she grasped hold of a spring of rue and 
flung it at him. At York Assizes Judges have been presented with small 
silver boxes containing the dust of herbs, and at Newcastle-on-Tyne it is 
yet the practice to give each Judge a gold Jacobus or Carolus coin where- 
with to buy a dagger for defence against the folk “over the border.” These 
coins are naturally enough of considerable value; indeed, as the supply 
is running short, it is no unusual thing for a Judge’s relatives to be ap- 
proached after his demise with a view of buying back the “dagger money” 
aforesaid. 

The ten weeks “Long Vacation” which occurs in the English legal 
year, giving rise to the opprobrious epithet of “Lawyers’ Holidays,” has 
often given consideration to the question whether it could not with ad- 
vantage be shortened. Historic records seem to show that the months of 
July and August were a time of vacation to the Roman lawyers, the 
Courts of Justice being then shut up so that the farmers might not be 
interrupted in their harvest by being obliged to attend law suits at Rome. 
The cultivation of the earth and the ingathering of its fruits were of 
immediate concern in Anglo-Saxon times. The Normans, in their turn, 
adopted the divisions of the year made by the Anglo-Saxons. In theory, 
therefore, the “Long Vacation” remains as a useless monument to a past 
necessity. In modern practice, however, it affords a much-needed rest 
to a hard-worked profession. 

There are many other strange customs associated with the adminis- 
tration of justice in England than those already mentioned. This account 
would, however, be sadly incomplete if there were omitted a curious seven- 
hundred-year-old ceremony. It is the Rendering of Quit Rent Services 
to the Crown by the Corporation of the City of London. Quit Rents, 
of course, were formerly rents paid in kind by tenants whereby they 
were released from feudal service. The most primitive form of such 
payments was by personal service, generally labor on the land, as is 
shown in the very word, rent, from render. In this particular case, how- 
ever, the City Solicitor of London pays to the Crown at the Royal Courts 
of Justice a rent which consists merely of six horseshoes, sixty-one nails, 
a bundle of faggots, and a billhook and hatchet wherewith to chop the 
faggots. The services refer to a piece of waste ground called “The 
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Moors” in Shropshire, and to a tenement called “The Forge” in the 
Strand, which has long since disappeared. Even the property in Shrop- 
shire, strangely enough, cannot now be identified. It is nevertheless re- 
corded that in the reign of Edward I a certain Walter Maresculius paid 
six horseshoes with nails, for a particular building which he held, in capite, 
from the King; and a Walter Le Brun, farrier, of the Strand, negotiated 
the acquisition of land in Saint Clement’s Parish, for which he was to 
pay to the parish annually six horseshoes. As the ground in question 
subsequently became the property of the citizens of London, who, as 
we have seen, yet render to the Exchequer this peculiar and quaint quit 
rent payment, it is somewhat probable that Walter Le Brun never actually 
acquired it. Let it be said, however, that the billhook and hatchet with 
which service is rendered in respect of the land in Shropshire is provided 
by the City of London every year. The horse shoes and nails with which 
the rent of “The Forge” is paid have been in the possession of the King’s 
Remembrancer’s office and of the Court of Exchequer for many hundreds 
of years. Furthermore, it is interesting to mention that it is believed the 
shoes are those with which horses were shod when they were ridden by 
knights in the tilting which was held in olden times on the banks of the 
Thames within a quarter of a mile of the Law Courts of today. 





WHAT THE KING OF ENGLAND CAN DO 


[The interesting English-American magazine known as “The Landmark,” 
contained recently an article on the prerogatives of the Sovereign of England by 
Horace Wyndham, of England. Considering the advance of Democracy in Great 
Britain and many other monarchical countries, it is well for our readers to under- 
stand the actual prerogatives of the King of England.—Epiror]. 


The King of England is, as Sovereign of the British Empire, auto- 
matically invested with a number of special “prerogatives.” Many of 
these have been handed down from remote times, and thus have now a 
sentimental, rather than a utilitarian, value. Yet certain of them are 
still of the first importance. 

From his position, the Sovereign is constitutionally above the law. 
“The King can do no wrong” is a legal axiom, and one to which there 
is no exception. James I, it will be remembered, believed so firmly in 
this principle that he carried it to the extent of claiming “Divine Right” 
for everything he did. We have advanced somewhat since then. Still, 
His Majesty’s person is absolutely free from arrest. Similarly, he can 
neither be sued nor required to give evidence. As, too, he is above the 
Judges, so has he the power of remitting any punishment imposed on 
an erring subject. 

A curious consequence of the King’s legal position is that he is de- 
barred irom furnishing information that could lead to the arrest of a 
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criminal. There is a simple reason for this. It is that nobody can be 
both Judge and prosecutor. In theory, however, he is always present 
in Court, and indictments are accordingly worded as being “against the 
peace of our Sovereign Lord the King, his Crown and Dignity.” 

The King has a large and varied number of “personal prerogatives.” 
One of these enables him to issue a writ restraining any subject from leav- 
ing the realm; and he can also recall a subject from abroad. He also 
has the sole right of printing the Bible within the limits of the United 
Kingdom, of coining money, and fixing the standard of weights and 
measures throughout the British Dominions. All land discovered by a 
British subject in any part of the world belongs in theory to the Crown. 
The King, too, can alter the Royal Standard and design of the Great 
Seal, and make Peers and confer titles of nobility. As head of the naval 
and military forces and air forces, he can declare war and conclude 
peace without reference to Parliament; and, finally, as “father of his 
people,” he is the nominal guardian of all infants and lunatics. 

The Sovereign’s “political” prerogatives enable him to refuse his assent 
to a Bill, even though it may have passed through both Houses. The | 
last monarch to exercise such a right was Queen Anne. Power is given 
to the King to issue “proclamations,” and these are binding if founded 
upon existing laws. Unless he is specifically named therein, no Act of 
Parliament applies to himself. Parliament may be prorogued or dis- 
solved by him at pleasure, for theoretically it is summoned by his writ, 
and a Member’s vote is a franchise, and not a right. As head of the 
Established Church he can nominate to Bishoprics and fill up incumbencies 
thus rendered vacant. He can also canstitute fresh Sees in the Crown 
Colonies, and is the Supreme Court of Appeal in all ecclesiastical cases. 
Finally, he appoints all the principal officers of the Royal Household. 

The King of England “never dies.” All that is admitted is “a demise 
of the Crown.” The moment the Sovereign passes away, his titles, 
dignity and power are automatically transferred to the Heir-Apparent. 
So, too, just as “the King never dies,” he is always of “full age” directly 
he ascends the Throne, whether he has reached his twenty-first birthday 
or not. In practice, however, a Regent is always appointed during the 
Sovereign’s childhood. 

A species of sanctuary attaches to a Royal residence; and no judicial 
process, except against a Crown debtor or a felon, can be executed in one. 
So long, too, as the Sovereign occupies it, a Royal residence is not liable 
to rates or taxes. 

The Sovereign is at liberty to delegate any of his prerogatives to a 
second party. It is, however, very rarely that he does so, except in in- 
stances where it is impossible for him to act personally. What he then 
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does is to issue a commission for the discharge of the duty. Such cases 
occur when Commissioners of Assizes or Justices of the Peace are ap- 
pointed ; and appeals from the Dominion of Canada, the Commonwealth 
of Australia, and the Colonies, which were formerly dealt with by the 
King in person, are now referred to the Judicial Committee of the Privy 
Council. 

Either through desuetude, or through being replaced by others, certain 
prerogatives once enjoyed by the Crown have now lapsed. Among these 
is that of compelling a subject to accept the honor of Knighthood, or 
else pay a substantial fine as a forfeit. In bygone years this was found 
a very substantial source of revenue. 





SOME POINTS AT STATE BAR ASSOCIATION MEETING 


When the New Jersey State Bar Association met at Atlantic City 
the first week in June, Mr. Harry R. Coulomb, of Atlantic City, the re- 
tiring President, made an important address containing various recom- 
mendations for certain law reforms. Among other things he said: 


“As an arm of the Court, the Bar, strictly and literally speaking, is a 
governmental institution, with high duties and responsibilities to the 


government itself and to the citizens whose rights and privileges the 
Government is organized to protect and advance. It is in the perform- 
ance of these duties and responsibilities where the Bar, as a governmental 
institution, has, in my opinion, failed. The average Bar Association in 
the United States has in its membership but a very small percentage of 
the members of the Bar, and it has no recognized official position or 
sanction. By reason of its voluntary character and comparatively small 
number of members belonging to it, it is without real force or power. 
It is, therefore, unable to fulfill properly its high mission as an integral 
arm of the Government in the advancement of legal and governmental 
policy, to the end that the rights of citizens in their person and property 
may be fully and adequately protected. It is my opinion that this high ideal 
can only be accomplished by the integration of the Bar through its incor- 
poration, and by making membership in it compulsory and a condition to 
the practise of law, in this State. . . . The loss of influence of the Bar 
as now constituted, is nowhere more noticeable than in the decline in the 
influence of the Bar in the appointment of Judges, and in the failure, if 
not refusal of the Executive Department of our Government to recognize 
and act upon its recommendations when appointments to the Judiciary 
are to be made. I insist that in the appointment of Judges the Governor 
should receive and act upon names submitted to him by the Bar, and 
submit to the Senate such of those men as he deem wise, without hind- 
rance or influence from any so-called political leader. We should not 
attempt to deceive ourselves into believing that at the present time the 
Bar has any influence whatsoever in the appointing of Judges. It has 
become almost a by-word that the endorsement of the Bar is not only 
without effect or influence, but is the most likely way to prevent the ap- 
pointment of the person endorsed.” 
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On a subject somewhat akin, Dr. Young B. Smith, of New York City, 
Dean of Columbia Law School, said: 


“The admission of large numbers of men to the Bar, many of whom 
have no interest in the profession except as a means of livelihood and 
many of whom have neither the capacity nor the knowledge necessary 
for constructive leadership, partially accounts for the inertia of the Bar 
as a whole with regard to improvement in the administration of justice. 
This does not, however, explain the apathy toward the maladjustments of 
the law on the part of large numbers of lawyers who are men of capacity 
and intelligence, who are graduates of our best colleges and law schools 
and who are prominent in the profession. As a class, lawyers are con- 
servative. It is in connection with the administration of law that the 
innate conservatism of the lawyer restricts his usefulness. His accus- 
tomed faith in the established order blinds him to actualities. He mistakes 
form for substance and makes a fetish of ritual. To some extent the 
tendency of lawyers to resist change is prompted by self-interest. One 
who has spent half a lifetime perfecting himself in the art of practise is 
loath to alter the rule by which he has prospered. This is human and is 
to be expected, but it is no justification of the rules. Law provides a 
vocation for members of the Bar, but that is not its purpose. Only to 
the extent that legal institutions approach an attainment of their social 
ends are they justified.” 





SOME INTERESTING OUT-OF-STATE DECISIONS 


Jupce’s REMARK REVERSIBLE ERROR 


In an argument to the jury in an Alabama murder case the Prosecuting 
Attorney said: “Human life has become too cheap in Alabama.” Objec- 
tion to this remark being made by defendant’s counsel, the Court ob- 
served, “I will give you the exception. I think so, too.” Upon appeal 
from a judgment of conviction of manslaughter, it was urged that the 
statement of the Prosecutor and the comment of the trial Court con- 
stituted reversible error. As to the former, the Court of Appeals of 
Alabama said (Holland v. State (Ala.), 132 So. 601) : “We hold that the 
statement of the attorney was not objectionable. The remark was the 
expression of an opinion based upon common knowledge as to conditions, 
and was not the statement of a fact not in evidence.” The Appellate 
Court continued, however: “But the remark of the Judge made in con- 
nection with the ruling is very different. . . . Remarks made by a 
trial Judge in the presence and hearing of the jury in making rulings 
incident to the trial will have the same effect as formal instructions. 
Where such statement by the Court, however unintentional, is made in 
the presence and hearing of the jury, it is calculated to impress the jury 
so that, in its deliberations, it will lean more to a conviction than to an 
acquittal, and it is so improper as to constitute reversible error.” 
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Jupce VisiTInc Jury Room 


In a recent Pennsylvania case the jury, in an action by a building con- 
tractor to recover the reasonable value of labor and materials furnished 
to defendant’s testator, retired to deliberate about 2:45 P. M. About 
4:30 P. M., the trial Judge, in the absence of counsel, visited the jury 
room and said: “Ladies and gentlemen, how are you getting along?” 
One of the jurors replied, “All right,” and his Honor said: “All right, 
I will wait.” On appeal from a judgment for plaintiff, the Judge’s act 
in visiting the jury room alone was urged as constituting reversible error. 
The trial Judge explained that his only purpose in making his inquiry 
of the jurors was to ascertain the likelihood of their requiring further 
instructions, and that he was “‘concerned about the verdict being correct 
as to form, realizing that, once separated, any mistake made by the jury 
as to the formal rendition of the verdict could possibly not be corrected.” 
The Supreme Court of Pennsylvania in Hunsicker v. Waidelich, 153 Atl. 
334, accepted this explanation, but severely criticized the visit of the 
trial Judge to the jury room, saying: 

“We cannot, however, express too forcibly our disapproval of his 
action in invading the secrecy of the jury room. Instructions to the jury 
must be given in open Court in the presence of the parties or their counsel. 
There may be no private communication of any kind or character between 
the Judge and the jury. . . . The trial Judge should not, under any 
circumstances, enter the jury room, however innocent and proper the 
purpose may be.” 


PARKING ORDINANCE HELD INVALID 


Plaintiff in the case of Haggenjos v. City of Chicago, 168 North Eas- 
tern Reporter, 661, having been convicted of violation of an ordinance of 
the defendant in error providing that no person owning, controlling, or 
operating any vehicle should cause or permit it to stand on any public 
street or alley within a certain designated business district between the 
hours of 7 o’clock in the morning and 6.30 in the evening, prosecuted a 
writ of error to the Illinois Supreme Court. That tribunal, in an opinion 
by Mr. Justice Dunn, held the ordinance invalid. The learned Judge, in 
discussing the authority of the city to regulate traffic conditions, makes the 
following statement: 

“It might have been a reasonable exercise of power by the Council 
to restrict the right to stand on the streets to a short time, or to prevent 
it altogether at certain hours and in certain parts of the territory, but it 
was not a reasonable exercise of the power to prohibit the standing of any 
vehicle on the streets for any purpose, or for any time, so as to prohibit 
throughout all the business hours of every business day of the free use of 
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the streets, in a reasonable way, to the people within the territory men- 
tioned, and those desiring to transact business with them, to have reason- 
able and convenient access by automobile to the various parts of the terri- 
tory described in the ordinance for the transaction of business and the 
receipt and delivery of goods in the ordinary way.” 





ABSTRACTS OF RECENT PUBLIC UTILITY DECISIONS 
[Where not otherwise stated, the applications noted below were approved by 
the Board]. 

In re Union Transportation Co.—Applicant is lessee of Penn. & Atlan- 
tic R. R. Co., and asked approval of discontinuance of passenger service 
and reduced operation of freight service between Pemberton and Hights- 
town, 25.41 miles. Decision May 20, 1931. 


In re State Highway Commission.—Application for approval to vacate 
grade crossing at Brielle Road, Wall township, Monmouth county, and 
construction of overhead crossing. Decision May 20, 1931. 


In re Atlantic City—Petition to eliminate certain grade crossings in 
that city of the Pennsylvania R. R. and Reading R. R. systems. The 
Board gave a lengthy, detailed decision, determining a proper plan for 
the project, the construction to begin Nov. 1 next and to be completed 
within four years. There were 18 attorneys, etc., appearing in the cause. 
Decision May 26, 1931. 


In re Atlantic Broadcasting Co.—Extension of time asked for comple- 
tion of construction, September Ist fixed. Decision June 8, 1931. 


In re N. J. & N. Y. R. R. Co—Application to approve construction 
of siding track across Grand St., in Westwood, Bergen county. Decision 
June 10, 1931. 

In re N. J. Telephone Co., et al—Application of this Company, Mer- 
chants & Farmers Telephone and Telegraph Co., and Stewartsville Tele- 
phone Co., for approval of merger, new company to be New Jersey 
Telephone Co., and to issue 18,000 shares of common capital stock, par 
value $25 per share, to effectuate the merger. Decision June 10, 1931. 


In re Coast Cities Railway Co.—Sought appreval of transfer on books 
of capital stock to Jersey Central Power & Light Co. Decision June 17, 
1931. On same day the Board approved the sale of the assets of the 
Coast Cities R. Co., N. J. Water & Light Co., and New Egypt Water 
Co. to Jersey Central Power & Light Co., and appropriate transfers of 
capital stock. 


In re Del., Lack. & Western R. R. Co.—The Board had initiated a 
proceeding concerning the R. R. crossing over the highway at Springfield 
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Ave., borough of New Providence, Union county. In a long opinion, 
detailing schemes proposed, etc., the Board determined the crossing 
was dangerous to public safety and travel and that a plan laid down 
be followed, to be completed by Dec. 1, 1931. Decision June 17, 1931. 
Mr. J. L. Seager and Mr. W. J. Larrabee for D. L. & W. R. R. Co. Mr. 
John W. Oakwood and Mr. John L. Hughes for Borough of New Provi- 
dence. Mr. William I. McMans, Mr. Chester H. Lambert and Mr. R. C. 
Collins for Union County. Mr. A. J. Bittig for N. J. Bell Teleph. Co. 
Mr. Charles S. Straw for Public Service Coordinated Transport. Mr. 
H. C. Gilson for Property Owners. 


In re City of Passaic——Petition for determination by Board of cost 
of acquisition of lands, water rights, dams, canals, purification plants, 
mains, etc., of water supply system of Passaic Consolidated Water Co. 
The Board fixed sum as “in excess of $3,000,000”. Decision June 22, 1931. 


In re Erie R. R. Co—Modification of order of Sept. 8, 1930, as to time 
for completing alteration of grade crossing in Wallington and Wood- 
bridge boroughs and Lodi township, Bergen county. Extended to Nov. 
I, 1931. Decision June 22, 1931. 


In re West Shore R. R. Co—Modification of order of Oct. 29, 1930, 
as to elimination of grade crossing on Fort Lee road in borough of Bogota, 
Bergen county. Work to be begun Sept. 1, 1930 and completed within 
g months. Decision June 25, 1931. Mr. J. A. Hartpence and Mr. John 
G. Brennan for West Shore R. R. Co. Mr. C. S. Straw for Public 
Service Cos. Mr. Arthur T. Vanderbilt and Mr. H. Edward Toner for 
Borough of Bogota, etc. Mr. H. M. Brinkerhoff for Bogota Water Co. 
Mr. Louis G. Morton and Mr. John D. Lyon for other parties. 


In re Belvidere-Delaware R. R. Co.—Approval sought of sale of par- 
cel of land in Flemington to Martin J. Dempsey. Decision June 25, 1931. 


In re Elizabethtown Water Co.—Approval asked of sale of its water 
property and business in Newark to the City of Elizabeth for $3,998,277. 
Decision June 25, 1931. 


In re Plainfield-Union Water Co.—Approval sought of sale of part 
of water system and business in Elmora section of City of Elizabeth to 
said city. Decision June 25, 1931. 


In re Central R. R. of N. J—Modification sought of order of May 7, 
1929, and subsequent one, directing alteration of certain crossings in 
Elizabeth. Granted July 10, 1931. 
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In re Public Serv. Elec. & Gas Co.—Application to approve issuance 
of 194,049 shares of no par value No. 5 perferred stock. Decision 
May 26, 1931. 

Also for approval of issuance of $12,000,000 principal amount of first 
and refunding mortgage, 4 per cent gold bonds, series due 1971, to be sold 
at 93 per cent of par, and 1,125,000 shares of common capital stock of 
no par value, to be sold at $20 per share, the proceeds to reimburse com- 
pany for property purchased and additions in 1930 and proposed for 
1931. Decision June 8, 1931. 

Also to exercise power of eminent domain affecting lands of Luigi 
Piriano and Mary B. Powers, for purpose of constructing high tension 
lines, in townships of Burlington and Hamilton. Decision June 10, 1931. 


In re Jersey Central Power & Light Co.—To approve condemnation 
of lands of Crossman Co., Charles W. Crane and others in sections of 
Middlesex, Morris and Somerset counties. Decision May 26, 1931. Mr. 
Walter L. McDermott for Jersey Central Power & Light Company. Mr. 
Charles R. Rose for Crossman Company. Mr. Donald H. McLean for 
Charles W. Crane. Mr. Sydney L. Taven for Marian Davis. Mr. H. B. 
Duffy for Louis J. Castelland and Estate of William Kenny. 


In re Franklin Water Co.—Application for approval of: 1. Agreement 
between the Company and the New Jersey Zinc Company for the pur- 
chase of the water property and business in the borough of Franklin 
by the Water Co. from the N. J. Zinc Co. 2. The issuance by the Water 
Co. of 920 shares of common stock, of $100 per share at par to the Znic 
Co., and also of 200 additional shares to the Zinc Co. to provide funds 
for working capital, etc. Approval June 12, 1931. 


In re Hudson Bus Transportation Co.—Application for rehearing in 
matter of Public Service Coordinated Transport’s municipal consents to 
operate 18 buses between Exchange Place, Jersey City, and North Ber- 
gen, decision having been made Jan. 30th last. The applying Company 
held its buses should be protected from the competition the authority 
given previously had created. The Board decided it would “modify its 
decision of January 30, 1931, and will impose a further restriction on 
the buses operated by the Public Service Coordinated Transport on the 
Hudson Bus Route, as follows: That the operators of said buses shall 
not pick up passengers along Tonnello Avenue and Manhattan Avenue 
between North Street and Montrose Avenue who are to be discharged 
at the Five Corners, Jersey City, and vice versa.” Decision June 17, 1931. 
Mr. George L. Record for Hudson Bus Transportation Company. Mr. 
Charles S. Straw for Public Service Coordinated Transport. Mr. Thomas 
J. Armstrong for Central Avenue Bus Owners Association. Mr. Morris 
E. Barison for North Hudson Boulevard Bus Owners Association. 
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In re N. J. Power & Light Co.—Application to issue balance of $2,- 
972,400 of first mortgage gold bond, four per cent series (previous issue 
under order of Feb. 16 last being a four and one-half per cent series). 


Approved June 17, 1931. 


In re New Egypt Water Co.—Application for approval of transfer of 
its capital stock to Jersey Central Power & Light Co. Decision June 


17, 1931. 

In re Public Service Elec. & Gas Co.—Four applications to approve 
sales of land, viz: In Rockaway twsp. to Phillip S. Sprague for $5,000; 
to Minnie Earles for $35; to Warren Foundry & Pipe Co. for $1,066; 
and in Montville twsp., to Asa E. Kinsaid for $3,200. Decisions July 8, 


1931. 


In re Jersey City & Bergen R. R. Co.—For approval of sale of land 
in West 32nd St., Bayonne, to Isaac Stickler, for $1,250. Decision July 
8, 1931. 

In re Public Service Coordinated Transport——For approval of sale of 
four tracts of land in West Orange belonging to said Co. and South 
Orange and Maplewood Traction Co. to Public Service Electric & Gas 
Co., for $6,700. Decision July 8, 1931. 


In re Erie R. R. Co.—For approval of sale of parcel of land in Borough 
of Cresskill to Albert B. Cook. Decision July 8, 1931. 


In re Borough of Beechwood.—Petition to construct crossing at grade 
over tracks of Barnegat Branch of C. R. R. Co. of N. J. The Board: 
“It appearing that an additional grade crossing is necessary to provide 
convenient access for travel in the southerly section between the easterly 
and westerly portions of the Borough in the vicinity of the railroad 
right-of-way and as such crossing will materially assist in controlling 
forest fires, these conditions would justify an exception to the fixed policy 
of the Board relative to the establishment of additional crossings at 
grade. The Board, therefore, will and hereby does approve of the estab- 
lishment of a grade crossing at Misson Avenue in the Borough of Beech- 
wood.” Decision July 8, 1931. Mr. Spaulding Frazer for Borough of 
Beechwood. Mr. William A. Barkalow for Central Railroad Company 
of New Jersey. 


In re Del., Lack. & Western R. R. Co—Petition to discontinue main- 
taining agency at Broadway Station, Warren county. Approved under 
stipulation agreed upon. Decision July 8, 1931. Mr. Frederic B. Scott 
for Petitioner. Mr. Horace G. Prall for Objectors. 
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In re Bell Telephone Co.—Application for approval of ordinances of 
Boroughs of Hopatcong, Spotswood, Netcong, Stanhope, Mt. Arlington 
and Ocean Gate, and Townships of Roxbury, Mt. Olive and Byram, for 
use of streets, etc., for construction, etc., of telephone wires. Decisions 
June 25, 1931. 

Also application to approve issuance of $20,000,000 par value capital 
stock. Decision June 25, 1931. 


In re Warren R. R. Co.—To approve sale of two parcels of land at 
Hampton, Hunterdon county, to Katherine D. Bailey and to Standard 
Water Systems Co. Decisions June 25, 1931. 


In re Eastern N. J. Power Co.—To exercise power to condemn lands 
of unknown owners in Sayreville, also in Atlantic township and in Madi- 
son township for transmission lines, etc. Decision June 25, 1931. 


In re Morris & Essex R. R. Co—Approval sought of sale of parcel 
of land at Stewartville. Another at Netcong. Decision July 20, 1931. 


In re Erie R. R. Co.—Modification sought of order Feb. 18, 1931, as 
to altering certain crossing in Kearny. Approved July 20, 1931; work 
to begin Aug. 15, 1931. 


In re Lehigh Valley R. R. Co.—Approval sought of sale of land in 
Perth Amboy to Perth Amboy Flour and Grain Co. Decision July 20, 1931. 


In re Penn’a R. R. Co.—Approval sought of sale of four parcels of 
land in Newark to New York Bay R. R. Co. Decision July 20, 1931. 


In re N. J. Bell Telephone Co.—Application to approve ordinance of 
Township Committee of Berkeley twsp., Ocean county, for use of streets, 
etc. Also another as to ordinance of Borough of Beechwood, same 
county. Decisions July 20, 1931. 


A large number of applications concerning transfer of auto buses, 
increases of same, etc., were omitted in previous issues and are given 
below. Where not otherwise stated, approvals were given. 

Public Service Coordinated Transport, removal of restriction im- 
posed Nov. 6 on operation of six buses in River Edge, on Hackensack— 
Westwood route; also amendment of restriction in Borough of Oradell, 
on Hackensack—Oradell route. Also transfers from Joseph Brand, 
et al., to operate five buses on Washington St. route in Hoboken. But 
application to amend restriction on decision of June 27, 1929, on buses 
of August Bringler on Paterson-North Haledon route denied. Above 
decisions March 31, 1931. 
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Trenton Transit Co., to operate additional bus between Trenton 
and Allentown. Decision March 26, 1931. 

Somerset Bus Co., to operate five additional buses on Newark-Somer- 
ville route, amending decision of March g last. Decision March 31, 1931. 

Bergen County Bus Co., to modify restrictions of July 28, 1927. 
Partially approved. Decision March 31, 1931. 

Morraly & Jaslowsky, to operate four buses between Rahway and 
Linden, and three in Elizabeth. A rehearing. Application denied. Deci- 
sion March 31, 1931. 

Brelsford & Brown, to operate one auto bus between Millville and 
Bridgeton, heard in conjunction with application of Cumberland Coach 
Co., to operate seven buses over that route and in Bridgeton. Decision 
April 15, 1931. 

Coast Railway Co., for change of route in Long Branch for opera- 
tion of five buses. Decision April 23, 1931. 

Atlantic City & Shore R. R. Co., to reroute its buses in Ocean City. 
Decision April 23, 1931. 

Ridgefield Park Transportation Co., to operate two buses between 
Ridgefield Park, Bogota and Teaneck. Decision April 15, 1931. 

New Milford Transportation Co., for extension of Hackensack- 
Midland Park route in Hackensack and to operate four buses thereon. 
But Hackensack’s consent to be first filed. Decision March 31, 1931. 
Complaint against the Company also considered for failure to stop at 
two railroad grade crossings, and Company ordered to obey the law 
in that regard or all approval of consents would be withdrawn. The 
Board also declined to approve transfer of consents from the Community 
Bus Co. for two more buses. 

George A. Crawley, Frank Fleming, Joseph W. Grosso, Benjamin H. 
Opie and Alfred Montefaro (separate applications) for transference of 
auto equipment to the Twin City Bus Co., operating on Springfield avenue 
route between Asbury Park and Neptune township. 

William Edmunds, transfer of municipal consents to Twin City Bus 
Co. for operation of one bus on above-named route and of sale of equip- 
ment. Decision May 20, 1931. Mr. George F. Seymour for Petitioner. 

Dorman McFaddin, approval of additional consent from City of As- 
bury Park for operation of one bus, heretofore approved, but with change 
as to certain discharges of passengers. Objected to by Coast Cities Rail- 
way Co. Decision May 20, 1931. McFaddin represented himself. Mr. 
W. E. Foster for Coast Cities Railway Co. 

Hasbrouck Heights Community Bus Service, Inc., approval of muni- 
cipal consent to operate four buses over certain routes in the borough of 
Hasbrouck Heights. Objected to by Public Service Co-ordinated Trans- 
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port. Decision May 20, 1931. Mr. Dominick Marconi and Mr. Morris 
E. Barison for Hasbrouck Heights Community Bus Service, Inc. Mr. 
Charles S. Straw for Public Service Co-ordinated Transport. 

Otto Klindt, transfer to him of consents of boroughs of Caldwell and 
North Caldwell to O. B. Mandeville to operate two buses on the Essex 
Sanatorium route and approval of sale of said buses. Decision June 12, 
1931. 

Ralph Bowitz, transfer to Martha Bowitz of consent by Hoboken 
to operate bus on Washington St. route, and approval of sale of said bus. 
Decision June 12, 1931. 

Phox Bus Corporation, transfer to it from Peter J. Fox of consents 
by Jersey City and Bayonne to operate one bus on Bergen Ave. route 
and approval of sale of said bus. Decision June 12, 1931. 

Globe Taxi Co., Inc., complaint made to Board that this company was 
operating a bus service between Ridgewood and New York City. The 
testimony indicates that the Globe Taxi Company, Inc., had obtained a 
livery license from the village of Ridgewood and was operating a livery 
service between Ridgewood and New York City, or any other point which 
the passenger may designate. The Board said: “The facts indicate that 
the service is not an auto bus service within the meaning of Chapter 144, 
P. L., 1926, but is in the nature of a livery service. For this reason the 
complaint is dismissed.” Decision June 12, 1931. Mr. Fred V. Watson 
for Globe Taxi Co. 





ABSTRACTS OF SOME RECENT N. J. COURT DECISIONS, CHIEFLY OF 
PRACTICE 


[These headnotes are taken from the “Atlantic Reporter,” when not found 
as headnotes in the “N. J. Advance Reports and Weekly Law Review,” but other- 
wise when found therein —EnpirTor]. 

Mechanics’ Liens—Striking Answer—Summary Judgment.—1. Rules 
57 and 58, P. L. 1912, Chapter 231 (1 Sup. Comp. St. 1911-1915, p. 1218, 
§§ 190, Rule 80, 191, Rule 81) relating to striking out answers and the 
entry of summary judgments are applicable to suits under the Mechanics’ 
Lien Act (3 Comp. St. 1910, p. 3291). 2. A defense under section 24 
of the Mechanics’ Lien Act (3 Comp. St. 1910, p. 3309) that the building 
and land are not liable to the debt, if based upon, and supported by, ad- 
mitted facts, or facts which are clearly in dispute, is not frivolous, and 
therefore not subject to being stricken out. 3. Such defense may, how- 
ever, be stricken out where the facts upon which it is based are shown 
to be untrue or the truth of facts contrary to and against the support of 
such a defense is not contested. 4. The striking of such an answer and 
the entry of summary judgment, to be made specially of the lands of the 
owner, is not a proceeding in violation of due process or law.—Nolte v. 
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Nanning, Errors & Appeals Ct., per Campbell, J. (9g N. J. Adv. Rep. 
263; 154 Atl. Rep. 831). 

Receivers—Appeal.—Receivers are arms of Chancery, representing the 
Court and acting for the interest of all concerned, having, in theory of 
law, no part in their own selection, but, standing as representatives of 
the Court impartially between the parties, they cannot prosecute appeals 
except by direction or leave of Court——Mortg. Security Corp. v. Town- 
send, Errors & Appeals Ct., per Campbell, J. (9 N. J. Adv. Rep. 268; 
154 Atl. Rep. 827). 


Reference—Consent of Parties.—1. Section 155 of the Practice Act, 
3 Comp. St. 1910, p. 4101, providing that all actions in which matters of 
account are in controversy may be referred to some competent person 
to state and report an account between the parties, is not applicable to 
rules of reference entered by consent of the parties. 2. The procedure 
prescribed by Rule 99 of the Supreme Court (October, 1929) applies 
to references entered by consent of parties in the Supreme Court, or in 
the Circuit, and unless the order of reference states whether the award 
of the referee is to have the effect of a finding of arbitrators, or merely 
the force of a verdict, the award shall be treated as a verdict. 3. There 
is no appeal from the trial Court’s refusal to set aside the report of a 
referee and to grant a new trial in a case referred by consent of the parties, 
unless there has been a gross abuse of the discretion of the Court.— 
Bocchiero v. Carrino, Errors & Appeals Ct., per Wells, J. (9 N. J. Adv. 
Rep. 337; 154 Atl. Rep. 845). 

Fees and Costs—Contempt.—1. Attorney is responsible for filing fees, 
but not for costs of reference including stenographers’ and referees’ 
allowance. 2. Attorney not ordered to pay costs of reference could not 
be held in contempt for client’s failure to pay costs. 3. Attorney cannot 
be held in contempt for client’s failure to pay costs of reference under 
Constitution forbidding imprisonment for debt which inures to benefit 
of attorney and client.—Rubber & Celluloid Prod. Co. v. Sobel, Hudson 
Circuit Ct., per Brown, J. (155 Atl. Rep. 134; 9 N. J. Adv. Rep. 648). 


Lunacy Proceedings—Counsel Fees.—1. Upon application to fix de- 
cree and for the allowances of counsel fees and other expenses in lunacy 
proceedings, it is the duty of the Court to fix such fees, and counsel will 
not be permitted to fix the same by consent. 2. Allowances will be made 
only to the counsel for the petitioner and to counsel for the alleged lunatic. 
There can be no duplication of counsel fees based upon the number of 
counsel employed either by the petitioner or his associates.—In re Gold- 
berg, Ct. Chancery, per Ingersoll, V. C. (g N. J. Adv. Rep. 366; 155 
Atl. Rep. 137). 
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District Ct. Judgment—Appeal.—1. Appeal taken 18 days after entry 
of judgment held too late. 2. Reservation in rule to show cause that 
granting of rule should not be waiver of notice of appeal held not order 
that, as regards time for appeal, judgment was not to be considered as 
entered until rule should be disposed of.—Citizens’ Loan & Tr. Co. v. 
Tramberg, Sup. Ct., per Curiam. (155 Atl. Rep. 127; 9 N. J. Adv. 
Rep. 619). 


Taxes—Sale for Default.—1. The Revised Tax Act of 1918 and its 
amendments and supplements (Comp. St. Supp. § 208—444a (1) et seq.) 
require that a sale for taxes shall include all taxes and improvement 
assessments which were in default on the 1st day of July preceding such 
sale. 2. No authority exists for a tax sale subject to the lien of taxes or 
improvement assessments which were in default on the 1st day of July 
preceding such sale. 3. Where a municipality has made a tax sale which 
did not include the taxes and improvement assessments which were in 
default on the Ist day of July preceding such sale, such municipality will 
not, as against the holders of the certificates of sale, be privileged to sub- 
sequently make sale for the taxes or improvement assessments which 
were in default on the 1st day of July preceding such sale, and at the 
same time assert the validity and retain the proceeds of such sale-—Chase 
v. Delaware Twsp., Ct. Chancery, per Leaming, V. C. (9 N. J. Adv. 
Rep. 328; 154 Atl. Rep. 881). 


Criminal Law—Indictment—Bill of Particulars—1. A bill of parti- 
culars furnished by the State in a criminal case is no part of the indict- 
ment or of the judgment record, and an indictment legally sufficient on 
its face cannot be invalidated because the particulars state a case which 
could not result in a valid conviction. 2. The award of a bill of parti- 
culars is discretionary, and the refusal to order such particulars in a 
criminal case will not lead to a reversal unless manifest wrong and injury 
resulted from such refusal.—State v. Lang, Errors & Appeals Ct., per 
Parker, J. (g N. J. Adv. Rep. 288; 154 Atl. Rep. 864). 


Criminal Law—Requests to Charge.—1. Requests not submitted before 
charge is begun, or immediately after it has been concluded, may properly 
be disregarded by Court. 2. However, requests to charge should not 
be deferred to a very late hour in the trial, unless necessary.—State v. 
Mantis, Errors & Appeals Ct., per Curiam. (155 Atl. Rep. 17; 9 N. J. 
Adv. Rep. 355). 


Appeal from Chancery.—1. No appeal will lie to the Court of Errors 
and Appeals from a decree of the Court of Chancery made upon a bill 
which has been regularly taken as confessed against the appealing de- 
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fendant for want of answer. 2. A party cannot complain on appeal of a 
decree entered in conformity with his admission or consent given in open 
Court.—Sharff v. Tosti, Errors & Appeals Ct., per Trenchard, J. (9 N. J. 
Adv. Rep. 270; 154 Atl. Rep. 825). 


Rule to Show Cause—Appeal.—Same questions presented to and de- 
cided by trial Court (District Court) on rule to show cause cannot be 
presented for review on appeal.—Balint v. Stein, Sup. Ct., per Curiam. 
(155 Atl. Rep. 9; 9 N. J. Adv. Rep 591). 


Mechanics’ Liens—Appeal—Referees’ Report.—1. Statutory provision 
respecting discharge of mechanics’ lien for lack of diligent prosecution 
of claim held not automatic. 2. Defendant in mechanic’s lien action fail- 
ing to raise question of lack of diligence by appropriate procedure, result- 
ing in Court ruling followed by exception, did not bring point properly 
before appellate Court. 3. That no notice of filing of referee’s report was 
given defendant held immaterial ; defendant’s attorney having knowledge 
(Supreme Court Rule 100). 4. That judgment was greater than lien 
claim held not error; judgment being generally against defendants.— 
Zanzonica v. Miller, Sup. Ct., per Curiam. (155 Atl. Rep. 10; 9 N. J. 
Adv. Rep. 590). 


Taxes—Foreclosure by Sale Purchaser.—1. When a bill of complaint 
is filed by tax sale purchaser to foreclose property owner’s equity of 
redemption, the right to redeem exists and continues until barred by 
decree. 2. Although the filing of a bill might ordinarily be regarded as 
indicative of the commencement of a suit, a suit in Chancery is not com- 
menced until process of subpcena is issued after the filing of the bill. 
3. The rights of the respective parties herein are governed by the laws in 
force at time of tax sale. 4. Search fees and counsel fees allowable under 
section 49 of the “Tax Sale Revision” as amended by Chapter 139, P. L. 
1929 (Comp. St. Supp. § 208—444a 52), relate only to tax sales subse- 
quent to the passage of the amendatory act, in suits for the foreclosure 
of the owner’s right of redemption—Harrington Co. v. Chopke, Ct. 
Chancery, per Fallon, V.C. (9 N. J. Adv. Rep. 297; 154 Atl. Rep. 849). 


Action in Chancery—Commencement of Suit—Limitation—1. The 
filing of a bill, without more, is not the commencement of a suit. The 
issuance of process, after bill filed, and a bona fide attempt to serve the 
process, are essential to the institution of a suit in equity. 2. The issuance 
of process, after bill filed and a bona fide attempt to serve the process, 
will stay the running of the statute of limitations, though service of the 
process be not made due to the absence of the defendant; a second writ 
issued after the period for the running of the statute will relate to the 
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date of the original writ. 3. Payment of interest on a mortgage within 
twenty years of the mortgagee’s right of entry tolls the running of the 
statute.—Bittles v. West Ridgelawn Cemetery, Ct. Chancery, per Backes, 
V.C. (9 N. J. Adv. Rep. 357; 155 Atl. Rep. 130). 


Torts—Discharge.—Satisfaction of damages from one of two joint 
tort-feasors discharges the other from liability. There can be but one 
satisfaction —U. S. Fidelity & Guar. Co. v. Goetze, Ct. Chancery, per 
Backes, V.C. (9 N. J. Adv. Rep. 210; 154 Atl. Rep. 524). 


Appeal—Rule to Show Cause.—1. Excessiveness of verdict cannot be 
considered on appeal to Supreme Court. 2. Question as to whether ver- 
dict is contrary to weight of evidence cannot be considered on appeal to 
Supreme Court. 3. Excessiveness of verdict can only be raised on rule 
to show cause why verdict should not be set aside. 4. Question as to 
whether verdict is contrary to weight of evidence can only be raised on 
rule to show cause.—Condra v. N. J. & S. I. Ferry Co., Sup. Ct., per 
Curiam. (154 Atl. Rep. 718; 9 N. J. Adv. Rep. 529). 


New Trial—Appeal from Common Pleas.—1. Action of Court of 
Common Pleas in allowing new trial after two successive verdicts was 
discretionary. 2. Appellate Court will not review action of Court of 
Common Pleas in granting third new trial, even though it might not have 
granted rule-—Forfar v. Kosacielecki. (Supreme Ct., per Curiam. 153 
Atl. Rep. 387; 9 N. J. Adv. Rep. 262). 


Mandamus—Rule to Show Cause—Brief.—1. Moving affidavit on rule 
to show cause for mandamus lost its evidential force on return date. 
2. Rule to show cause for mandamus should be discharged where no facts, 
stipulation, deposition, or other evidence was introduced in support there- 
of. 3. Brief submitted for prosecutor in mandamus proceedings should 
not be considered where not signed by counselor at law.—Fedorka v. 
City of Bayonne. Supreme Ct., per Curiam. (152 Atl. Rep. 855;9 N. J. 
Adv. Rep. 74). 

Pleading—Bill of Particulars.—Plaintiffs, by filing reply to defendant’s 


answer, waived right to have further bill of particulars.—Ansell v. Lyle 
Samuel. Supreme Ct., per Curiam. (153 Atl. Rep. 371; 9 N. J. Adv. 


Rep. 255). 


Costs Against State—1. Right to costs in law action depends upon 
statute (P. L. 1927, p. 204, § 1; 3 Comp. St. 1910, p. 4126, § 242). 
2. Statutory provision that defendant in action by State, in which State 
loses, cannot recover costs against State, held unrepealed by later statute 
(3 Comp. St. 1910, p. 4126, § 242) P. L., p. 377). 3. Costs cannot be 
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taxed against State in criminal action, in absence of statute.—State v. 
Borg. Supreme Ct., per Curiam. (153 Atl. Rep. 374; 9 N. J. Adv. 
Rep. 261). 


Appeal—Second Trial—Decision of Appellate Court Binding.—1. Deci- 
sion of Appellate Court on review is binding on trial Court on second 
trial. 2. Where case at second trial was submitted to jury on evidence 
taken at earlier trial, trial Court properly directed verdict in accordance 
with Appellate Court’s decision in reviewing first trial—McGarry v. 
Central R. R. of N. Jersey. Supreme Ct., per Curiam. (153 Atl. Rep. 474). 


Municipal Corporations—Improvement Zone—Taxpayers’ Right.— 
1. Taxpayers, although not residing in improvement zone, could main- 
tain certiorari to review improvement ordinance where part of costs 
would be paid from general taxation funds. 2. Taxpayers held not pre- 
cluded from maintaining certiorari to review highway construction 
ordinance although no protest was filed against ordinance (P. L. IgII, 
p. 462; P. L. 1917, p. 461, art. 37, § 24). 3. Certiorari is proper method 
to obtain determination of validity of highway construction ordinance. 
4. Taxpayers not owning property in highway improvement zone could 
not raise question that notices of intention to adopt improvement ordinance 
were not mailed to property owners. (P. L. 1917, p. 319, c. 152). 5. High- 
way improvement ordinance held not invalidated by failure to mail notices 
of intention to adopt ordinance to property owners (P. L. 1917, p. 319, 
c. 152).—Sherman v. City of Long Branch. Supreme Ct., per Curiam. 


(153 Atl. Rep. 109). 


Workman’s Compensation—-Petition—1. “Within one year after last 
payment of compensation” in statute authorized injured employee to file 
petition for further compensation within year after last payment of com- 
pensation was due, rather than actually made (P. L. 1918, p. 451, § 5, as 
amended by P. L. 1921, p. 731, § 1). 2. Statute held to give injured em- 
ployee right to file petition for further compensation within year after 
payments stop (P. L. I919, p. 211, par. 21).—Harris v. International 
Motor Co. Supreme Ct., per Curiam. (153 Atl. Rep. 97). 


Pleading—Bill of Particulars—Tort Action.—1. “Bill of particulars” 
informs defendant regarding details of case with view to preparing an- 
swer, and also limits plaintiff’s proof and apprises defendant of proof 
intended. 2. Common-law Courts have general jurisdiction, independent 
of statute, to order bill of particulars (3 Comp. St. 1910, p. 4082, § 102; 
P. L. 1912, p. 383, § 34). 3. In tort action for alienating wife’s affec- 
tions, defendants held entitled to bill of particulars, notwithstanding they 
had already answered by general denial (3 Comp. St. 1910, p. 4082, § 102; 
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P. L. 1912, p. 383, § 34). 4. Evidence may not properly be demanded by 
bill of particulars. 5. In tort action for alienating wife’s affections, bill 
of particulars demanding copies of letters and communications was im- 
proper, though defendants were entitled to know dates thereof and per- 
sons to whom communicated.—Buermann v. Morris. Supreme Ct., per 
Bodine, J. (152 Atl. Rep. 341; 8 N. J. Adv. Rep. 811). 


Service of Process on Sunday.—1. Service or execution of process in 
Civil proceeding on Sunday is illegal (4 Comp. St. 1910, p. 5715, § 5). 
2. Proceeding resulting in arrest and conviction on Sunday, under ordi- 
nances forbidding boardwalk display of merchandise and requiring license 
for merchandise business, held illegal, since it is a “civil proceeding” 
(4 Comp. St. 1910, p. 5715, § 5.—Van Bueren v. City of Wildwood. 
Supreme Ct., per Curiam. (153 Atl. Rep. 260; 9 N. J. Adv. Rep. 187). 


Contempt—Mandamus—Rule to Show Cause.—1. Proceedings to pun- 
ish for contempt for disobedience of writ of mandamus are governed by 
rules applicable to contempt proceedings generally. 2. Proceeding to 
punish for contempt for disobedience of writ of mandamus is by rule to 
show cause why respondent should not be attached for contempt.—Boon 
Bros. v. Noonburg. (Supreme Ct., per Curiam. (153 Atl. 98; 9 N. J. 
Adv. Rep. 138). 


Tort Action—Counter Claim.—lIn action to recover on book account, 
defendant cannot counterclaim in tort (P. L. 1898, p. 574, § 60, as amended 
by P. L. 1927, p. 499, § 1, and §§ 60, 61, as amended by P. L. 1922, pp. 
230, 231, §§ 1, 2).—Doyle v. Corn. Supreme Ct., per Curiam. (152 Atl. 
Rep. 329; 8 N. J. Adv. Rep. 865). 
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SOME STATE NOTES 


Senator Thomas A. Mathis, of 
Ocean county, resigned his office 
and has been sworn in as Secretary 
of State, succeeding Joseph F. S. 
Fitzpatrick. Former Senator Wil- 
liam H. Blackwell of Mercer 
county, is his assistant. 

Circuit Judge Nelson V. Dun- 
gan, of Somerville, was given the 
honorary degree of Doctor of 
Laws in June last by the Mercer 
Beasley School of Law of Newark. 

Former Judge Cornelius Dore- 
mus, of Ridgewood, was elected, in 


May, one of the Vice-Presidents 
General of the National Society S. 
A. R., and Judge Richard Harts- 
horne, of Newark, Chancellor 
General. 

On July 12th former Judge 
Thomas S. Henry, of the Newark 
Bar, was 84 years of age. Mentally 
alert and still displaying a keen in- 
terest in the legislative and legal 
affairs of the day, he is to be found 
daily at his office and in the eve- 
nnig at his home. He walks several 
miles daily. 

Mr. George F. Losche, of Bo- 
gota, was sworn in as Prosecutor 





250 


of the Pleas of Bergen county, 
under appointment of Attorney- 
General William A. Stevens, on 
July 16th, and at once removed 
from office the Assistant Prosecu- 
tor, Joseph W. Marini and six 
members of the staff. As Assistant 
he appointed Clarence Mabie, of 
Hackensack. 





CAPITAL PUNISHMENT IN ITALY 


On July 1 various changes in 
laws and procedure took place in 
Italy. 

For the first time since 1890 
juries will be able to return a verdict 
of death. Hitherto all they could 
do was to send the prisoner to jail 
for life. 

Greater license and extension of 
crime have induced Italy to reinstate 
the death penalty. Italians will 
have some recognition given to 
“unwritten law” killings. Such mur- 
ders, either of an unfaithful wife 
and her lover, or an unfaithful hus- 
band and his mistress, or of an 
erring daughter or sister, are to be 
punished with no more than seven 
years’ imprisonment. That is, if they 
are punished at all, because juries 
in Italy have been prone to acquit 
in such cases. 


Under the new Code dueling oc- 
cupies a peculiar position. In vivid 
contrast with the new death pen- 
alty is the provision that a man 
who kills another in a duel can be 
sentenced to no more than five 
years, and he can get as little as 
one year. 


With the coming into force of 
the Code, Italy will institute a new 
experiment in juries. The usual 
juries of twelve men will be re- 
placed by five professional jurors 
paid by the State and chosen from 
ranks which require an equivalent 
of a college education. 
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AMERICAN ACADEMY OF AIR 
LAW 


The well-known Newark lawyer, 
Frank H. Sommer, who is Dean 
of the New York University School 
of Law, announced some time ago 
that a national organization—The 
American Academy of Air Law— 
had been formed as a medium for 
coérdinating the now uncoodrdin- 
ated efforts of organizations and in- 
dividuals interested in the rational 
development of aviation and radio 
law. “While New York University 
School of Law,” he said, “has initi- 
ated the Academy’s organization, 
the Academy is entirely indepen- 
dent of the University. Under the 
internal organization of the Acad- 
emy, any educational institution, 
industrial or commercial organiza- 
tion, or individual, interested in the 
development of a comprehensive 
national air law program, may be- 
come a member on an equal basis.” 

The Academy will act as a na- 
tional agency for scientific research 
and investigation of the many new 
phases of legal problems presented 
by aviation and radio. Such re- 
search will be conducted at the 
several educational institutions join- 
ing in membership in the Academy. 





RECENT BOOK NOTICE 


GuImDE TO THE LAW AND LEGAL 
LITERATURE OF FRANCE. By Ed- 
ward M. Barchard and George 
M. Stumberg. Washington: Li- 
brary of Congress, 1931. Pp. 242. 
Price $1.25. 


The Library of Congress has 
heretofore published three similar 
works, on the law and legal litera- 
ture of Germany, Spain and Ar- 
gentina, Brazil and Chile. The 
plan is excellent and the work 
thoroughly done. The ability of 
Prof. Stumberg is well known, and 
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he has had the assistance of eminent 
French scholars in preparing this 
volume relating to France. 





ESSEX BAR ON MR. COLIE 


The Essex County Bar Associa- 
tion, by its Committee as named be- 
low, had the following read in 
open Court before Chief Justice 
Gummere on July 11th last. It 
was then ordered spread upon the 
minutes of the Circuit Court. 

“Edward M. Colie was born in 
Millburn, New Jersey, on October 
27, 1852. Shortly after his birth his 
family moved to East Orange, New 
Jersey, where he resided continu- 
ously until his death on May 6, 
1931. He was graduated from the 


College of the City of New York 
in 1873 with a degree of A. B., 
and was elected to the honorary 
society of Phi Beta Kappa. He was 


admitted to the Bar of New Jersey 
in 1876, and practised his profes- 
sion in Essex county for over fifty 
years. His marked ability, coupled 
with a studious devotion to his 
clients’ interests, soon won for him 
a place of distinction at the Bar 
which he maintained uninterrupted- 
ly throughout his entire career. He 
was counsel in many important 
cases, as is shown by the frequency 
with which his name appears in 
our Law and Equity Reports. There 
was no branch of the law with 
which he was not familiar and to 
the development of which he did 
not make a distinct contribution. 
“His arguments before the Ap- 
pellate Court were models of care- 
ful preparation and skilful presen- 
tation. His briefs were not only 
noteworthy for the depth of study 
given to the cause at hand, but also 
for their excellence in style and 
presentation. Legal papers drafted 
by him were clear as to substance 
and beautiful as to form. He was 
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a student of the law, not only well 
grounded in its underlying princi- 
ples but keeping abreast of its de- 
velopment. He recognized that law 
is not a hard and fast set of rules 
to be found in statutes and reports, 
but a science evolved through the 
experience of mankind by which 
men were enabled to live in peace- 
ful association. He therefore ac- 
quired a knowledge not only of the 
statute and common law, but pur- 
sued his investigation into every 
cultural field. 

“He was in the truest sense a 
lawyer, holding no public office. 
Devoting himself to the practise cf 
his profession, he made his clients’ 
cause his own. Honesty, integrity 
and honor were to him no mere 
phrases, but controlling principles 
in life. He exemplified the best 
traditions of the profession which 
he loved, and his upholding these 
traditions for over fifty years has 
been a contribution to this com- 
munity, the value of which cannot 
be overestimated. 

“He leaves as a heritage to the 
Essex Bar a life well lived and a 
character beyond reproach, which 
were evidenced by an unswerving 
adherence to the finest conception 
of professional honor and the main- 
taining of standards that were 
never lowered for expediency of 
self-advancement. He may well 
stand as an example to those who 
come after him as to what a New 
Jersey lawyer should be. 

“The Essex County Bar Asso- 
ciation desire to make permanent 
this tribute to his memory, and re- 
quest that it be entered on the min- 
utes of the Circuit Court. 

“Epwarp D. DUFFIELD, 
Chairman, 
Dr. FRANK BERGEN, 
Rosert H. McCarter, 
Simon P. NortTHRup, 
Jacop L. NEwMAN.” 
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OBITUARIES 


Mr. Henry W. Runyon 

Mr. Henry W. Runyon, lawyer, 
banker and real estate operator, of 
Jersey City, died on July 15th at 
the Mayo Brothers’ Sanitarium, 
Rochester, Minn., after an opera- 
tion. He had left Jersey City only 
a week before on a business trip 
to Chicago. He was born in Pis- 
cataway Township, Middlesex 
county, N. J., on June 15, 1878, a 
descendant of Vincent Rongnion 
(Runyon), a French Huguenot, 
who settled in New Jersey in 1668. 
One of his uncles was the late Gov- 
ernor T. Werts, of New Jersey, and 
he was a cousin of the late Theo- 
dore F. Runyon, former Ambassa- 
dor to Germany. 

Mr. Runyon was admitted to the 
New Jersey Bar as an attorney at 
the June Term, 1899, and became 
counselor at the February Term, 
1904, was special Master in Chan- 
cery and Supreme Court Commis- 
sioner and Examiner and was 
also a member of the New York 
Bar. In Jersey City he was a 
member of the firm of Werts & 
Runyon from 1899 to 1908. Later 
he was a member of various firms 
until 1921 when he organized the 
firm of Runyon & Johnson, spec- 
ializing in corporation law. He was 
Vice-President of the Universal 
Securities Company; Vice-Presi- 
dent of the Labor National Bank of 
Jersey City; President of the New 
York and New Jersey Bridge Com- 
pany, and a director in various 
other Companies. He made his 
home at Little Silver, Monmouth 
county, and had large real estate 
interests in Jersey City. As secre- 
tary of the Journal Square West 
Association, he had aided actively 
in the development of Journal 
Square, now known as Veterans’ 
Square. 

During the World War he served 
as a Major and Judge Advocate, 


first at Judge Advocate General’s 
Headquarters in Washington and 
later at General Headquarters, 
Chaumont, France, before and 
after the armistice. He was a mem- 
ber of numerous organizations, 
among them the Metropolitan and 
Service Clubs of Washington; the 
Rumson Country Club, the Union 
League of Jersey City and the New 
Jersey Genealogical and Biographi- 
cal Society. He was a thirty-second 
degree Mason, an Elk and a 
Shriner. 

Mr. Runyon obtained a divorce 
from Mrs. Edna H. Runyon, in 
1922. In addition to his brother, 
Charles W. Runyon, three sons, 
John Ritz Randolph Runyon, Vin- 
cent Kinnell Runyon and Henry W. 
Runyon Jr., one daughter, Miss 
Marie Vanderveer Runyon, and 
his mother, Mrs. Catherine Run- 
yon, survive. 


Mr. DorMAN T. CONNET 


Mr. Dorman T. Connet, a mem- 
ber of the Bar of New York, not 
of New Jersey, but a Jerseyman 
by birth and ancestry, died at 
Northview Place, White Plains, 
N. Y., on July 15th. He was born 
at Flemington, N. J., the son of 
the late Judge John Connet of that 
place and Rose Connet, and was 
50 years of age. He had practised 
law in New York City for about 
29 years and was a member of the 
law firm of Loucks, Connet & Cul- 
len, of 120 Broadway. He was a 
graduate of Flemington High 
School and of Rutgers University. 
In 1902 he married Miss Olive 
Lovell, of Flemington, and is sur- 
vived by his wife, mother and a 
son, John L. Connet. The father, 
Judge John L. Connet, who was 
Common Pleas Judge of Hunter- 
don county, N. J., from Igor to 
1912, died at Flemington January 
16, 1916. 





